The Litigation process
Dispute Resolution
For most people, litigation will not be familiar. This guide sets out the processes that may be necessary for your
claim. We guide and assist you through all the processes mentioned.

Pre-action

Starting
the claim

Case
management

Disclosure

•P
 rior to the court becoming involved, all parties will be expected to exchange information and documentation
relevant to the claim.
•Y
 ou will be expected to see whether the claim can be resolved without the need for the court to become
involved.

• If it does not appear possible to resolve the matter at the pre-action stage, or if there are time limits affecting
your claim, it may be necessary to “issue” or start your claim at the court.
• If you are defending the claim, you will also need to “file” or send documents to the court setting out your
position.

• As part of the court’s role of managing cases, the parties will often be required to attend a “case management
conference” (CMC) at which the court will give “directions” or a timetable for how the case will be conducted.
The usual directions are explained below.
• The parties will also be required to prepare cost budgets being an estimate of future costs to be incurred in the
claim. These budgets will be considered and approved at the CMC.

• ”Disclosure” is the process during which parties must make available documents (including electronic
documents) which either support or harm either party’s case.
• The duty of disclosure will apply throughout the claim and it is important from the outset that you retain and do
not destroy any material that may be relevant

• The parties will exchange statements dealing with matters of fact relating to the claim. Witnesses may need to
attend trial.

Witness
Statements

• Expert evidence will be required where the claim involves matters that are outside the expertise of the court.
Examples may include expert valuation, accountancy, survey or medical evidence.

Experts

The trial

Judgment
and Costs

• If it is not possible to settle the claim, then the matter will be determined at a trial.
• The parties through their barristers (or “Counsel”) will present their case to a judge, who will also hear the
relevant evidence from the witnesses and experts for both sides.

• At the end of the trial the judge will either give his decision immediately, or will “reserve” judgment and provide
it at a later date.
• The court will make an order setting out the decision and, where appropriate, the monies to be awarded to any
of the parties, including who should pay the legal costs. The amount of the costs will usually be decided later.

Settlement
• The majority of cases are resolved by negotiations either between the solicitors or at a structured mediation.
Settlements save costs and avoid the risks of litigation.
• The courts encourage parties to settle matters and there may be adverse consequences for a party who refuses a
reasonable offer of settlement and fails to achieve a better result at trial.

Barristers
• During your case, it may be necessary to obtain the expert legal opinion of a barrister.
• It will also usually be a Barrister who will present your case at court.
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